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We are honored to present the 11th Anniversary of  the  
Legal Malpractice & Risk Management Conference.

Since its beginning, the LMRM Conference has been focused on current and important developments 
in the law and litigation of malpractice claims, legal malpractice insurance and risk management  
strategies.

The LMRM Conference will again offer interactive panels composed of leaders in their respective 
fields—from professional liability practitioners and law firm general counsel to insurance professionals. 
Each panel will provide a comprehensive examination of current developments, with an emphasis on 
recent legal decisions.

We want to acknowledge the continuing support of our Conference and Event Sponsors, who have 
enabled us to provide attendees with the highest quality program at an affordable cost. 

Please take a moment to register today at www.LMRM.com. 

We look forward to seeing you at the LMRM Conference in February. 

Welcome Message

Ronald E. Mallen
2012 LMRM Conference 

Chairman

Peter R. Jarvis
Chair, Lawyers Professional  

Responsibility /  
Risk Management Group

Thomas P. McGarry
Chair, Lawyers Professional  

Liability Group



Special Conference Events

Welcome Reception 
February 28
Kick off the LMRM Conference by mingling with other guests at the  
complimentary Welcome Reception in the Astor Ballroom at The Westin 
Chicago River North on Tuesday, February 28, from 6:00 to 8:00 p.m.  
Sponsored by 

LMRM Conference Dinner 
February 29
Help us celebrate the Conference’s  
11th Anniversary at the Annual Dinner on 
Wednesday, February 29, at 6:30 p.m., 
at Hub 51, located at 51 West Hubbard 
Street, which is a short distance from  
The Westin Chicago River North.  
Sponsored by 

Keynote Luncheon 
March 1
The 2012 LMRM Conference Keynote Speaker will be James W. Jones,  
Senior Vice President, Hildebrandt Baker Robbins. His presentation is titled 
“Navigating in Uncharted Waters: How Changes in the Legal Market Will  
Impact the Law Firm Risk Environment.” 

Sponsored by 

Who Should Attend?

■■ Professional Liability Practitioners
■■ Law Firm General Counsel and Managing Partners
■■ In-House Corporate Counsel
■■ Legal Malpractice Insurance Professionals
■■ Any Practicing Lawyer Concerned About 



LMRM Conference Schedule

Welcome Reception
The Westin Chicago River North, Astor Ballroom

Sponsored by 

Registration & Continental Breakfast 
Promenade Ballroom

Sponsored by

Welcome Remarks 

Introduction to the 2012 LMRM Conference and Updates on 2011 Topics

On the Horizon: Developing Areas of Lawyer Exposure
The financial crisis that began in 2008 led to a wave of corporate bankruptcies and bank 
failures. The panelists will discuss: the consequent phenomena of bankruptcy litigation 
trustees suing law firms for contributing to the underlying business failures; FDIC claims 
against lawyers arising out of failed banks; and actions brought against intellectual 
property law firms. 

Recent Cases and Strategies Involving Expert Witnesses in  
Legal Malpractice Cases
Expert testimony is routine—and in many instances, mandatory—in legal malpractice trials 
and for summary judgment motions filed in such cases. This panel of experienced trial 
lawyers will review significant court decisions and discuss: when expert witnesses are and 
are not qualified; how to avoid and challenge speculative testimony; what can (and cannot) 
an expert testify to on causation; and how to best structure an expert’s testimony.

Break 

6:00 – 8:00 p.m.

8:00 – 9:00 a.m.

9:00 a.m.
Speaker: 

Marissa I. Delinks

9:05 – 9:20 a.m.
Speaker: 

Ronald E. Mallen

9:20 – 10:20 a.m.
Panel Moderator: 

Thomas P. McGarry
Speakers: 

Pamela A. Bresnahan
John K. Villa

10:20 – 11:15 a.m.
Panel Moderator: 

John W. Sheller
Speakers: 

Charles A. Gilman
Edith R. Matthai

11:15 – 11:30 a.m.

Tuesday, February 28, 2012

Wednesday, February 29, 2012

Legal Malpractice Topics Commence in the Grand Ballroom

Register online today at www.LMRM.com or call 312-704-3050 to register via phone



Lesser Known Affirmative Defenses
The defenses of in pari delicto, the adverse interest exception and the Wagoner 
doctrine are often available in “big ticket” financial fraud cases, such as actions against 
professionals by bankruptcy trustees. Because lawyers are frequently sued for alleged 
errors in or concerning litigation, the defenses of res judicata and collateral estoppel often 
are available. The panelists will discuss recent decisions on these important but lesser 
known affirmative defenses and what to know about raising them.

Conference Lunch 
Promenade Ballroom 

Sponsored by

 
The Plaintiff’s Lost or Impaired Remedy: Issues of Proof Regarding Collectibility
Valuing a plaintiff’s claimed loss often turns on the issue of collectibility. Over the last year, 
the existing case law on the subject has been augmented by important decisions that 
provide guidance on how to analyze collectibility issues, what evidence can be considered 
and in what manner, who has the burden of proof, and what pretrial remedies are available. 
The panelists will review those recent decisions and discuss the developing principles in 
this significant area of legal malpractice litigation, including the impact that insurance and 
other collateral sources (or lack thereof) may have on assessing “collectibility.”

The Significant New Decisions Affecting Litigation Attorneys
Claims against class action lawyers are a growing focus of legal malpractice lawsuits. Aside 
from dissident opt-out plaintiffs, and subclasses, some of those cases have been brought 
as class actions. The panelists will examine recent cases where the plaintiffs sought to 
push the liability boundaries, including as to claims for errors in jury selection. Also to be 
discussed are recent cases that examine the place of traditional legal concepts—such as 
the collateral source rule and the double-recovery rule—in legal malpractice claims.

Break 

Insurance Law: Significant Decisions of the Past Year
This past year’s insurance coverage cases address a number of new issues and some 
familiar ones. Panelists will discuss: “prior knowledge” exclusions and limitations; defining 
the scope of covered “professional services”; the reach of the “business enterprise” 
exclusion when a claim arises from a business transaction involving both lawyers and their 
clients; coverage for lawyers who are defrauded in internet check-cashing schemes; the 
imputation of knowledge and statements by an insurance broker to the insurer; coverage 
for an attorney’s obligation to refund a portion of a contingent fee to his or her prior law firm 
under the “professional services” requirement; the definition of “damages”; the controversy 
over the use of staff counsel; a rare interpretation of the “consent to settle” clause; and 
whether notice from the claimant (not the insured) satisfies the policy requirements for 
notice of a claim.

Stump the Panel 
Members of the audience will have an opportunity to engage in a “Q&A” dialogue with the 
panelists (TBD), who will attempt to answer questions concerning legal malpractice or risk 
management. All issues are fair game!

LMRM Conference Schedule

11:30 a.m. – 12:30 p.m.
Panel Moderator: 
Marjorie S. Hensel

Speakers: 
Kevin S. Rosen

Lisa A. Ryder 

12:30 – 1:45 p.m.

1:45 – 2:45 p.m.
Panel Moderator: 

David P. Hartnett
Speakers: 

Nancy J. Marshall
Russell S. Roeca

2:45 – 3:45 p.m.
Panel Moderator: 

David E. Jones
Speakers: 

Barry Z. Brodsky 
Richard H. Donohue

3:45 – 4:00 p.m.

4:00 – 5:00 p.m.
Panel Moderator: 

David A. Grossbaum
Speakers: 

Cynthia Fitzgerald
Charles S. Levine

5:00 – 5:30 p.m.
Panel Moderator: 

Peter R. Jarvis



LMRM Conference Schedule

Conference Dinner 
Hub 51, 51 West Hubbard Street

Sponsored by

Continental Breakfast 
Promenade Ballroom

The Insurance Marketplace and Considerations 
The panelists will provide an update on the present state of the LPL Insurance 
Marketplace and address the issue of coverage for emergent cyber liability. The 
panelists will also survey the subject of coverage for disciplinary proceedings and 
explore carriers’ and brokers’ innovations in loss repair.

Break 

Recent Developments Concerning the Attorney-Client Privilege and  
Work Product Protection for In-House and Law Firm General Counsel
As courts attempt to balance an attorney’s ethical duties to a client with a law 
firm’s need to obtain privileged in-house legal advice regarding ethical and legal 
responsibilities to a client, the law on these issues remains unsettled. The panelists 
will—from the perspective of law firms (both corporate and private)—analyze recent 
decisions regarding the privilege protection accorded to those communications and 
discuss when and how the privilege can be preserved.

When the Government Comes Knocking
Statistically, there is a virtual certainty that a law firm—yours or one you know—
will become either the subject of a governmental investigation or embroiled in an 
investigation of one of its attorneys or clients. This panel, which includes a law firm 
general counsel and experienced current and former federal prosecutors, will use 
hypotheticals drawn from real-life situations to discuss: tricky privilege questions; 
responding to sensitive e-discovery demands; handling existing, emergent or potential 
conflicts of interest; interacting with insurance carriers; deciding whether and when to 
retain outside counsel and public relations specialists; drafting and applying internal 
indemnification agreements; managing multijurisdictional or cross-border investigations; 
and the government’s expectations as to the law firm’s and counsel’s conduct.

6:30 p.m.

8:00 – 9:00 a.m.

9:00 – 10:15 a.m.
Panel Moderator: 

Victoria L. Orze
Speakers: 
Nick Lewin 

Joseph G. Shores 

10:15 – 10:30 a.m.

10:30 – 11:30 a.m.
Panel Moderator: 

Wendy Wen Yun Chang
Speakers: 

Shawn M. Harpen
Monte M. Lemann, II

11:30 a.m – 12:30 p.m.
Panel Moderator: 

J. Richard Supple, Jr.
Speakers: 

David Crenshaw
David A. Glockner
Rodger A. Heaton

Thursday, March 1, 2012

Legal Malpractice / Risk Management Cross-Over Topics 
Commence in the Grand Ballroom

To view cases that will be discussed during the conference, visit www.LMRM.com 



LMRM Conference Schedule

Keynote Luncheon 
Promenade Ballroom
 
Navigating in Uncharted Waters: How Changes in the Legal Market Will Impact 
the Law Firm Risk Environment
Sponsored by 

The General Counsel Forum 
We again present a forum for law firm general counsel and risk management lawyers to 
explore topics of interest specific to their roles and responsibilities. This panel of general 
counsel will address topics and questions submitted in advance by general counsel, 
conference attendees and advisors. Attendees are encouraged to introduce topics for 
general discussion.

Break 

The Interface of Discipline and Law Firm Risk Management 
Legal malpractice claims have been a catalyst for risk management in law firms. Similar 
concerns underlie the need for law firms to implement measures to minimize the risk of 
ethical breaches, and the consequent risk of disciplinary action. The panelists include a 
senior disciplinary regulator and the former head of the Minnesota disciplinary system 
who now oversees risk management for a large, national law firm. They will engage in 
an interactive discussion, reviewing: the case law concerning law firms’ ethical duties to 
supervise; ways in which state bar oversight and monitoring techniques (such as random 
audits) can be applied to risk management within a firm; and the need for law firms to 
educate their lawyers and employees as to ethical issues.

Continental Breakfast 
Promenade Ballroom

Sponsored by

12:30 – 1:45 p.m.
Speaker: 

James W. Jones,  
Senior Vice President,  

Hildebrandt Baker Robbins

1:45 – 3:15 p.m.
Panel Moderator: 
Thomas L. Browne

Speakers: 
Martin S. Checov

H. Robert Fiebach
Heather McCallum

3:15 – 3:30 p.m.

3:30 – 4:30 p.m.
Panel Moderator: 
Hal R. Lieberman

Speakers: 
James J. Grogan
William J. Wernz

8:00 – 9:00 a.m.

Risk Management Topics Commence in the Grand Ballroom

Friday, March 2, 2012

Register online today for the 2012 LMRM Conference
Visit www.LMRM.com to register and to view additional Conference information, 
including schedule, speakers, CLE, a list of cases to be discussed and hotel 
arrangements.



LMRM Conference Schedule

Screening and Future Conflicts Waivers: The Advanced Course
Law firm general counsel and their firms need to know when waiver letters of future 
conflicts are likely to withstand judicial scrutiny. They also need to know when an ethical 
wall or screen implemented to avoid disqualification is likely to be upheld. Both art and 
science are involved in making these determinations. The panelists will describe their 
hands-on experience and their sense of what the ethics rules and case law do and do not 
allow.

How Limited Is Your Liability?
The switch to limited liability entities, such as LLPs, LLCs and PCs, can give attorneys 
a false sense of security about vicarious liability for malpractice only by others at their 
law firm. Moreover, limited liability protection may not be available for some firms, 
especially those that expand across state lines by growth or merger. This can result in 
structures composed of multiple entities in an effort to comply with inconsistent regulatory 
requirements across jurisdictional lines. The panelists will discuss these issues in the 
context of the current era in which lawyers frequently change law firms, firms expand 
across the country, and even long-established firms may face bankruptcy or be dissolved.

On the Horizon: The Future of Lawyer Regulation
In a recent law review article, a prominent academic identified 93 separate regulators of 
lawyers in the United States. This Byzantine structure is increasingly problematic for law 
firms operating in more than one jurisdiction within the country, and even more complex for 
those operating globally. The panelists will discuss: the future of multijurisdiction law firm 
regulation; the potential for regulation based on legal services for sophisticated clients; 
and what a “compliance officer” is (clue: He’s in your London office), and why it matters.

Earn up to 15 hours of CLE credit, including up to 6.5 hours of ethics credit. 
To help ensure that you receive credit, please have your state bar association 
number with you to complete your accreditation form. All CLE credit is 
pending and may vary by state.

9:00 – 10:00 a.m.
Panel Moderator: 

Peter R. Jarvis
Speakers: 

Douglas L. Hendricks
Lauren B. Shy

10:00 – 11:00 a.m.
Panel Moderator: 
Allison D. Rhodes

Speakers: 
Hon. Samuel L. Bufford

Robert W. Hillman

11:00 a.m. – 12:00 p.m.
Panel Moderator: 
Anthony E. Davis

Speakers: 
Samantha Barrass
Jonathan Kembery

D. Ronald Ryland

Risk Management Topics Commence in the Grand Ballroom



LMRM Conference Speakers at a Glance

Samantha Barrass
Executive Director
Solicitors Regulation Authority

Pamela A. Bresnahan
Partner
Vorys, Sater, Seymour and Pease LLP

Barry Z. Brodsky
Partner
Waxler Carner Brodsky LLP

Thomas L. Browne
Partner
Hinshaw & Culbertson LLP

Hon. Samuel L. Bufford
Distinguished Scholar in Residence
Penn State Law

Wendy Wen Yun Chang
Partner
Hinshaw & Culbertson LLP

Martin S. Checov
Partner and General Counsel
O’Melveny & Myers LLP

David Crenshaw
General Counsel
Fragomen, Del Rey, Bernsen & Loewy, LLP

Anthony E. Davis
Partner
Hinshaw & Culbertson LLP

Marissa I. Delinks
Partner
Hinshaw & Culbertson LLP

Richard H. Donohue
Partner
Donohue Brown Mathewson & Smyth LLC

H. Robert Fiebach
Member
Cozen O’Connor

Cynthia Fitzgerald
Director of Claims
Hanover Professionals

Charles A. Gilman
Partner
Cahill Gordon & Reindel LLP

David A. Glockner
Chief, Criminal Division
U.S. Attorney’s Office, 
Northern District of Illinois

James J. Grogan
Deputy Administrator and Chief Counsel
Illinois Attorney Registration & Disciplinary 
Commission

David A. Grossbaum
Partner
Hinshaw & Culbertson LLP

Shawn M. Harpen
Chief Legal Officer & General Counsel
The Patron Spirits Company

David P. Hartnett
Partner
Hinshaw & Culbertson LLP

Rodger A. Heaton
Partner
Hinshaw & Culbertson LLP

Douglas L. Hendricks
Associate General Counsel
Morrison & Foerster LLP

Marjorie S. Hensel
Partner
Hinshaw & Culbertson LLP

Robert W. Hillman
Professor of Law, Fair Business Practices  
and Investor Advocacy Chair
University of California at Davis School of Law

Peter R. Jarvis
Partner
Hinshaw & Culbertson LLP

David E. Jones
Partner
Hinshaw & Culbertson LLP

James W. Jones
Senior Vice President
Hildebrandt Baker Robbins

Jonathan Kembery
Risk and Compliance Director
Freshfields Bruckhaus Deringer LLP

Monte M. Lemann, II
General Counsel
Manatt, Phelps & Phillips, LLP

Charles S. Levine
Assistant Vice President
Liberty International Underwriters

Nick Lewin
Director & Partner
Paragon International Insurance Brokers

Hal R. Lieberman
Partner
Hinshaw & Culbertson LLP

Ronald E. Mallen
Partner
Hinshaw & Culbertson LLP

Nancy J. Marshall
Partner
Deutsch, Kerrigan & Stiles

Edith R. Matthai
President & Managing Partner
Robie & Matthai, A Professional Corporation

Heather McCallum
Partner — Risk & Compliance
Allen & Overy LLP

Thomas P. McGarry
Partner
Hinshaw & Culbertson LLP

Victoria L. Orze
Partner
Dickinson Wright PLLC

Allison D. Rhodes
Partner
Hinshaw & Culbertson LLP

Russell S. Roeca
Partner
Roeca Haas Hager LLP

Kevin S. Rosen
Partner
Gibson, Dunn & Crutcher, LLP

Lisa A. Ryder
Senior Claims Officer
Chubb & Son

D. Ronald Ryland
Partner and General Counsel
Sheppard, Mullin, Richter & Hampton LLP

John W. Sheller
Partner
Hinshaw & Culbertson LLP

Joseph G. Shores
President
Berkley Select LLC

Lauren B. Shy
Associate and Assistant General Counsel
Fragomen, Del Rey, Bernsen & Lowey, LLP

J. Richard Supple, Jr.
Partner
Hinshaw & Culbertson LLP

John K. Villa
Partner
Williams & Connolly L.L.P.

William J. Wernz
Of Counsel
Dorsey & Whitney LLP



Tuesday, February 28, 2012

6:00 – 8:00 p.m.
Welcome Reception
Astor Ballroom

Wednesday, February 29, 2012

8:00 - 9:00 a.m.
Registration & Continental Breakfast 
Promenade Ballroom

Legal Malpractice Topics Commence
Grand Ballroom

9:00 a.m.
Welcome Remarks

9:05 - 9:20 a.m.
Introduction to the 2012 LMRM Conference and  
Updates on the 2011 Topics

9:20 - 10:20 a.m.
On the Horizon: Developing Areas of Lawyer Exposure

10:20 - 11:15 a.m.
Recent Cases and Strategies Involving Expert Witnesses  
in Legal Malpractice Cases

11:15 - 11:30 a.m.
Break 

11:30 a.m. - 12:30 p.m.
Lesser Known Affirmative Defenses

12:30 - 1:45 p.m.
Conference Lunch 
Promenade Ballroom 

1:45 - 2:45 p.m.
The Plaintiff’s Lost or Impaired Remedy:  
Issues of Proof Regarding Collectibility

2:45 - 3:45 p.m.
The Significant New Decisions Affecting Litigation Attorneys

3:45 - 4:00 p.m.
Break 

4:00 - 5:00 p.m.
Insurance Law: Significant Decisions of the Past Year

5:00 - 5:30 p.m.
Stump the Panel 

6:30 p.m.
Conference Dinner 
Hub 51, 51 West Hubbard Street

Thursday, March 1, 2012

8:00 - 9:00 a.m.
Continental Breakfast 
Promenade Ballroom

Legal Malpractice / Risk Management 
Cross-Over Topics 
Grand Ballroom

9:00 - 10:15 a.m.
The Insurance Marketplace and Considerations 

10:15 - 10:30 a.m.
Break 

10:30 - 11:15 a.m.
Recent Developments Concerning the Attorney-Client 
Privilege and Work Product Protection for In-House and 
Law Firm General Counsel 

11:30 a.m. - 12:30 p.m.
When the Government Comes Knocking

12:30 - 1:45 p.m.
Keynote Luncheon 
Promenade Ballroom

Risk Management Topics Commence
Grand Ballroom

1:45 - 3:15 p.m.
The General Counsel Forum 

3:15 - 3:30 p.m
Break 

3:30 - 4:30 p.m.
The Interface of Discipline and Law Firm Risk Management

Friday, March 2, 2012

8:00 - 9:00 a.m.
Continental Breakfast 
Promenade Ballroom

Risk Management Topics Commence
Grand Ballroom

9:00 - 10:00 a.m.
Screening and Future Conflicts Waivers: The Advanced 
Course

10:00 - 11:00 a.m.
How Limited Is Your Liability?

11:00 a.m. - 12:00 p.m.
On the Horizon: The Future of Lawyer Regulation

LMRM Conference Schedule at a Glance



LMRM Conference Registration Information

Attendance (please specify which topics you will attend)
 $1,375 Full Conference Registration – February 29 - March 2, 2012
 $975 Legal Malpractice Topics Only – February 29 - March 1, 2012
 $975 Risk Management Topics Only – March 1 - 2, 2012

Registration Form (please print or type)

Name:__________________________________________________________________________________________  

Title:____________________________________________________________________________________________

Company/Organization:�����������������������������������������������������������������������������

Mailing Address:����������������������������������������������������������������������������������

City:_____________________________ State:________________________ Zip:______________________________

Telephone and Fax:________________________________________________________________________________

*Email:__________________________________________________________________________________________

(*Required to process registration. Email addresses will remain private and will not be shared with others.)

State Bar Number (if you are seeking CLE credit):________________________________________________________

**Discount Applied (only one discount per individual): _____________________________________________________

To pay by credit card or check, you may register online at: www.LMRM.com 

Or, mail registration form and check in the amount of $______ payable to:

To speak with our LMRM Conference Planner, Renee Odom, please call 312-704-3050.

Special Complimentary Events
please check all boxes that apply

For planning purposes, please indicate which events 
(included in your registration fee) you plan to attend:

	Welcome Reception (2/28/12)
	 Conference Luncheon (2/29/12)
	 Conference Dinner (2/29/12)
	 Keynote Luncheon (3/1/12)

Discounts **
Multiple Registrations – 15% Discount 
Discount applies for each additional registrant from the 
same company (if using this discount, no other discount 
applies)

Returning Registrant – 5% Discount 
Discount applies for each returning registrant

Additional Discounts
All Conference attendees are extended a 15% discount 
off the price of a registration by becoming a member of 
the Association of Professional Responsibility Lawyers 
(APRL). For more information on becoming a member, 
visit www.aprl.net. 

Register Today – Space is Limited!

Hinshaw & Culbertson LLP 
Attention: Renee Odom 
222 North LaSalle Street, Suite 300 
Chicago, Illinois 60601-1081



Cancellation Policy
Cancellations received on or before January 24, 2012, will be refunded, subject to a $75 handling fee. 
Cancellations received after January 24, 2012, are nonrefundable. Substitutions will be accepted at any time 
at no charge.

Continuing Education
The 2012 LMRM Conference will be submitted for approval of continuing legal education credit. Earn up  
to 15 CLE credits, including 6.5 ethics hours by attending the entire three-day conference. Please have 
your state bar association number with you. Please note that CLE credit hours are pending and may vary 
by state.

Hotel Information
The 2012 LMRM Conference will take place at The Westin Chicago River North located at 320 North 
Dearborn Street, on the north bank of the Chicago River. The hotel is in the heart of Chicago’s theatre and 
financial districts, and within walking distance of Michigan Avenue’s famous Magnificent Mile.

A block of rooms has been reserved for LMRM Conference attendees at The Westin Chicago River North. Room rates 
are $205 for a single or for a double, plus 15.4% tax per room per night. Discounted rates apply for the evenings of 
February 28, February 29 and March 1, 2012. However, these rates will be available for three days prior to and after  
the blocked dates, subject to the availability of guest rooms at the time of reservation. Make your reservations directly 
with the hotel by calling 312-744-1900 or 1-877-866-9216. The cut-off date for making reservations into this room block 
is February 4, 2012. Reservation requests received after 5:00 p.m. Central time on February 12, 2012, will be accepted 
on a rate- and space-availability basis. When making your reservations, please mention the Legal Malpractice & Risk 
Management Conference to receive the discounted rate. Make your reservation early as the block of rooms has sold out 
prior to the cutoff date in recent years.

For more information about The Westin Chicago River North, visit www.westinrivernorth.com.

LMRM Conference Information at a Glance

Your colleague can’t attend the LMRM Conference? 
Tell him or her that the panels will be aired live on WestLegalEdcenter’s website.  
To register for the audio webcasts, please visit www.westlegaledcenter.com and 
search for the Lawyers for the Profession® programs.

Conference Sponsors

Event Sponsors


